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TOWN CLERK’S REPORT  
 

FULL TOWN COUNCIL – MONDAY, 23 JULY 2018 
 

Summary This is a report of follow-up to resolutions made at Full Town Council. This is a 
Standing Item on the agenda to update Members.  Once follow-up is completed or taken on by 
a Committee, items will be marked as closed.  Ongoing items will be brought back to Council 
when a new decision is required or when a fuller update is needed. 

 

Min.23/18 Review of the Scheme of Delegation – A point about attendance at committee 
meetings calling into question the legality of Para. 8.1 of the Scheme about 
whether all Councillors have a right to attend any committee meeting has been 
referred  to WALC which will be raising it with the Legal Team at the National 
Association of Local Councils (NALC) – Ongoing 
 

Min.180.17 Promotion of Community WiFi in Marlborough –The Town Clerk recently met 
with a representative of MADT and is now liaising with Highways about 
pavement transfers – Ongoing 
 

Min.91/18 Electoral Review of Wiltshire Council – It was resolved to send initial views on 
the review back to WC.  Comments were passed on to the Democratic Services 
Team as requested. The Boundary Commission is expected to start the formal 
consultation later in 2018.  Closed.  
 

Mins.95/18 
and 96/18 

Annual Governance and Accountability Return (AGAR) - This was returned 
to the External Auditors and the Notice of Public Rights and Unaudited Accounts 
issued and posted online.  Closed 
 

Min.100/18 Civic Awards – On 25 June, it was resolved that a draft policy covering the 
running of a reviewed scheme be submitted to Full Town Council.  This will be 
put forward at the 10th September meeting. Ongoing 
 

Min.102/18 Possible twinning between Marlborough and St Denis d’Anjou – It was 

resolved to research this possible town twinning link further.  Ongoing 

 

 
 
Author - Town Clerk – July 2018 



ITEM 6 
 

Coopers Meadow 

Summary – This report asks Members to consider feedback following a consultation held at 

Marlborough St Mary’s about upgrading the play area at Coopers Meadow.   

 

1. Background  

At the Full Council meeting of 21 May, the following resolution was made:  

 
Discussion points at that meeting included:  

 That there would be an opportunity after the open consultation to be held at St Mary’s 
School to make amendments to the design, for example, if a particular piece of play 
equipment was not popular with children or parents 

 Safety – that the design (as with all other submissions) met EU and UK safety 
standards 

 Quality –Steel feet on all equipment would be requested by the Project Manager  

 Warranties and guarantees, maintenance and viability for the equipment  

 The expected lifetime was 20 years for the wooden components, 5 years for 
surfacing, chains, ropes and fixing 

 The balance of equipment/space as well as colour scheme would fit well into 
Coopers Meadow 

 The solutions found in terms of surface water saturation through use of bonded 
mulch with a base of open grade stone 

 The colour choice for the surface was brown for the main surface with the path 
picked out in green. 

 
2. Consultation at Marlborough St Mary’s CE Primary School 
Marlborough St Mary’s kindly offered space for a consultation with our likely end-users and 
their parents and carers.  This took place between 3pm – 5.30pm on Wednesday, 18th July.   
It was also open to all others from 
4pm onwards.  The Town Mayor, 
Cllr Mark Cooper, the Town Clerk 
and our Project Manager were on 
hand to answer questions.  The 
event was widely promoted and 
flyers posted through the doors of 
those living closest to the site and 
residents of Town Mill were also 
informed.  
 
 
All feedback received has been positive and a summary of findings is at Appendix 1.  The 
display was kept at the school the following day and any additional comments will be fed 
back to Councillors by the Town Clerk at the meeting.   
 
 

158/18 COOPERS MEADOW PLAY AREA  
Members noted the Town Clerk’s report and, in line with processes set 
down in Financial Regulations, considered tender bids received in relation 
to upgrading the play area at Coopers Meadow.  Seven bids had been 
submitted and Members considered the designs against the tender 
specification.   

 RESOLVED: (i) that the contract be awarded to Creative Play (UK) Ltd 
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The strongest comment received at the event was that 
‘monkey bars’ would be a good addition.  Our Project Manager 
is currently researching how this can be incorporated into the 
current design and what impact this might have on overall 
project cost This will be reported back during the meeting along 
with information about whether steel feet can be incorporated 
on all equipment. 
 
 
 
 
 
 

 
3. Timetable 
Councillors may like to be reminded of the project timetable. 

 

Action: Date Due By: 

Tender Site Meeting – date and time to 
be confirmed 

20th June 2018 

Final date for any clarification or 
questions on tender  

2nd July 2018 

Tender response due 11th July 2018 

Council’s written response to tender 17th July  2018 

Consultation (2 Hours) which may include 
the preferred supplier  

18th July 2018 

Revisions to design completed (if required 
based on consultation) 

1st August 2018 

Order Date 2nd August 2018 

Work to commence 1st October 2018 

Completion Date 19th October 2018 

All snagging  / ROSPA issues resolved, 
fencing and storage removed 

26th October 2018 

 
4. Consultation and PR 
The next step is keeping the public informed about progress on the build itself. The site will 
be cordoned off with heras fencing for the 2 week installation period.  There will be an 
opening event which we will need to liaise with our contractors on in terms of dates.  All 
being well, completion coincides with the half- term week – a good opening option.   
 
5. Project Management 
The work undertaken by our Project Manager under an agreed Terms of Engagement 
finishes on order of the equipment (his role was to advise the Council, prepare a 
specification, liaise with potential contactors, etc.) Whilst there will be some project 
management of the build provided by the contractors, Councillors should also consider 
extending our Project Manger’s role to include oversight of the installation itself.  The cost 
will be circa £1050 to include pre-start meetings, site visits, updates to the Council, 
resolution of snagging issues, etc.) 
 
6. Financial Implications 
All processes being followed are in line with the Town Council’s Financial Regulations (e.g. 
using Contract Finder, advertising the contract opportunity in the press, sealed bids, etc.) 
As Members are aware, the project option agreed totals a cost of £50,000.  This is made up 
of S106 monies of £23,894.47 and CIL payments of £19,384.49 (total £43,278.96p).  It was 
agreed by the A&OS Committee (Min.115/18) that the balance should be met from any other 
available S106 monies and/or existing budgets (the A&OS projects revenue budget (current 
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balance £14,985) or the ear marked reserve for open spaces projects (£14,197)).  There 
may be additional costs depending on any additional equipment highlighted through the 
consultation and extra project management fees. 
 

 
Town Clerk’s Recommendation 
The Town Clerk recommends that Members note this report and consider:  

i) Following the consultation exercise, what additional equipment should be 
included (i.e. ‘monkey bars’) 

ii) Extending the work of the Project Manager to cover oversight of the project build 
iii) Agree that the Town Clerk works with the contractor to organise an opening 

event. 
 

 

Town Clerk 

July 2018 
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Community Infrastructure Levy (CIL) 

Summary – This report asks Members to note CIL payments and to consider 

recommendations for future CIL expenditure. 

 

1. Background 

The following is a breakdown of all CIL payments received by the Town Council since the 

start of the scheme and how it has been spent.  

Planning App. Development CIL Payment Agreed 
Project 
Spend 

CIL 
16/05002/FUL 

Land adjoining Wakefield House, 
Cardigan Road  

£3,453.19 Refurbishment 
of MC&YC 

CIL 
16/01573/FUL 

44 George Lane, Marlborough £1,666.13 Refurbishment 
of MC&YC 

CIL 
16/03425/FUL 

Old Sales Room, Hilliers Yard  £3,743.26 Refurbishment 
of MC&YC 

CIL 
16/03425/FUL 

Retirement Apartments, Old Yard 
London, Road  

£12,966.18 Refurbishment 
of MC&YC 

CIL 
15/03121/FUL   

Development at The Old Yard, 
Marlborough development of 28 
sheltered apartments* 

£15,127.21 Coopers 
Meadow Play 
Area 

CIL 
16/10597/FUL 

Longdon, Bath Road. Development of 
2 family dwellings 
 

 £4,257.28 
 

Coopers 
Meadow Play 
Area 

CIL 
15/03121/FUL 

Development at The Old Yard, 
Marlborough development of 28 
sheltered apartments* 

£15,127.21 Unallocated 

CIL 
17/03219/REM 

Redrow/Crown Estate development* £29,901.96 Unallocated 

Total CIL receipts 2017 – April 2018 £86,242.42  

*Some payments are made in tranches 

CIL Element of Projects  

Refurbishment of MC&YC* £21,828.76 

Coopers Meadow Play Area* £19,384.49 

Unallocated CIL funds  £45,029.17 

Total £86,242.42 

*WC agreed that these projects met CIL criteria 

 

For ease of reference guidance about how the money can be spent and limits on receipts is 

at Appendix 1.  Payments are made twice yearly in April and October. 

As Members are aware, until its Neighbourhood Plan is in place, 15% of CIL monies are paid 

to the Town Council.  When the Plan has been adopted then this rises to 25% and there is 

no cap on overall receipts. 

Point to Note – As this scheme is still in its early stages it is difficult to predict what 

development monies will be paid as a CIL payment to Marlborough Town Council.  Once this 

is addressed, this can be properly factored into our precept setting process.  
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2. Proposals for Expenditure 

Members should now consider how remaining unallocated funds should be spent (this 

money must be spent within 5 years or there is a risk it will be returned to developers).   

 

Members may like to consider compiling a list of projects as listed in the Action Plan which 

would meet CIL contribution criteria.  This is at:  

http://www.marlborough-tc.gov.uk/images/your-council/Action_Plan_6_Nov_2017.pdf 

 

It is also suggested that one project which has appeared on the S106 Project List for some 

time is the Tennis Court project.  No S106 funding criteria has so far matched this project 

(S106 criteria usually links funding to certain types of developments).  The Town Council has 

contributed no funding to this project.   A list of requirements for the Tennis Club is at 

Appendix 2.   This is set out in order of priority need. 

  

In terms of criteria, like with the previous 2 projects which attracted CIL funding, the Tennis 

Courts helps to meet recreational needs in the town and recreation is considered part of its 

infrastructure. 

 

Members might also like to consider using the unallocated £45,029.17 (or balance of it if 

some of the £45,029.17 is used for the Tennis Courts or another project) towards land 

purchase for uses as identified by the Town Council and/or the Neighbourhood Plan (e.g. car 

park space, etc). 

 

 

Town Clerk’s Recommendation 

The Town Clerk recommends Members note details about receipts and expenditure for CIL 

funds and in line with transparency obligations, that these will be published.  Members 

should also decide how to use the current unallocated funds of £45,029 and should consider 

the following options: 

i) A contribution to the Tennis Courts project 

ii) Using the funds (or part of them) towards land purchase for identified needs 

being set out in the emerging Neighbourhood Plan  

iii) Matching it against plans set out in the Action Plan.  

 

Town Clerk  

 

July 2018 

http://www.marlborough-tc.gov.uk/images/your-council/Action_Plan_6_Nov_2017.pdf


ITEM 8 
 

Call-in 
 

Summary –  In accordance with the provisions of Standing Order 30, the resolution set out 
at Minute No. 150/18 ii) of the Property Committee meeting held on Monday, 9th July 2018 
about the installation of a flagpole at the Marlborough Community & Youth Centre has been 
called in by Councillor A Ross and seconded by Councillor A Kirk Wilson 

 

 
1. Call in Request 
Standing Order 30 is as follows: 
 

30. Call-in procedure  
a. Committee meetings normally take place on Monday evenings. In normal circumstances 
the minutes of a committee meeting will be circulated by the close of business on the 
Wednesday. The minutes will be circulated by e-mail to all Councillors unless they 
specifically request to receive them by post.  
b. Councillors then have 5 days to invoke the call-in process  
c. If the minutes are not circulated by the end of business on Wednesday the 5 day call-in 
period will commence from the end of business day on which they are circulated  
d. A decision can only be called in by Councillors who are not members of the Committee 
that took the decision.  
e. A call-in must be in writing (including via email) and have the support of 2 Councillors.  
f. The decision that has been called in will then be considered at the next ordinary meeting 
of the Full Council. 

 
The request for the call in supported by Cllrs Ross and Kirk Wilson is at Appendix 1. 
 
For background, the following is an extract of the report submitted to Councillors at Item 10 
to the Property Committee’s agenda: 
 
 
 

   FLAGPOLE 
 
The Chairmen of the Property and Finance & Policy 
Committees have visited the site to look at the possibility of 
erecting a flagpole.  (No organisation has taken up the offer 
of using the redundant one at the Town Hall).  The preferred 
site is on a small piece of ground at the main entrance to the 
MC&YC building. It is felt that this would add some civic 
pride to the building and fits in well with this year’s 
Remembrance weekend plans to start the procession to the 
7th Wilts Memorial from the MC&YC on Friday, 9th November. 
 
. 
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A second option would be at the site of a former flagpole at the 
entrance to the Recreation Ground just off the car park. 
 
 
Costs – As long as the existing flagpole is suitable for the site 
then costs relate mainly to its installation and flags.   
 
A flagpole at either site would need planning permission. 
 
Permission would also need to be sought from landlords, 
Wiltshire Council if erected at the MC&YC site. 
 
 
 
 
 

The resolution under Minute 150/18ii) was:  
 
RESOLVED: (ii) to reinstate a flagpole at the entrance to the Recreation Ground 
 

 
 
Town Clerk’s Recommendation 
As set out in Standing Order 30, it is now for Councillors to re-visit this decision. 
 
 
Town Clerk 
 
July 2018 
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Town and Country Planning Act 1990 section 257 – Wildlife and Countryside Act 1981 
Section 53(a) (2): Public Path Diversion 
 

Summary – This reports asks Members to note comments by the Rights of Way Officer at 
Wiltshire Council on the reasons for the Footpath 30 Diversion and Definitive Modification 
Order and to decide if any further action is needed.   

 
 
1. Background 
This Order was submitted to the Planning Committee on 9th July where Councillors asked 
the Town Clerk to research the reasoning behind the diversion and then the Order be re-
submitted to Full Council.  Any objections must be with Wiltshire Council by 26th July 2018. 
 
Relevant papers are at Appendix 1. 
 
2. Reasons for Diversion 
The Town Clerk has contacted the Rights of Way Officer about why the diversion was 
needed as it was not clear in the papers received.  His comments were as follows: 
 

 Wiltshire Council has already granted planning permission for building close to the 
existing path and the diversion was necessary to accommodate the building of a 
house 

 

 Marlborough Town Council was consulted on all relevant planning applications 
relevant to this site (15/02025/OUT and 17/03219/REM) and raised no objections to 
this at the time 

 

 Any objections will result in delaying the build whilst it is determined by the Secretary 
of State.  This is a lengthy process 

 

 The only test on this land will be whether there is planning permission – it is already 
in place 

 

 The diversion effects on a small strip of the existing path 
 
 
3.  Process on handling objections  
The RoW Officer sent written comments on the process for objections together with the 
relevant legislation dealing with objections:   
 
If objections go forward then the order will not be confirmed and the order must be  
referred to the Secretary of State who will appoint an inspector from The Planning 
Inspectorate to determine the order. Before sending the order to the Secretary of State it will 
go before Wiltshire Councils Planning Committee to determine what recommendation is 
attached to the order when sent to the Secretary of State. At the Planning Committee stage 
objectors have the opportunity to address the committee and present their case. If the order 
is objected to and it reaches the Secretary of State that department will decide whether to 
determine the order via written representations, a public hearing or a public inquiry, objectors 
will once again have the opportunity to present their case either in person and or in written 
form.  
 
The order must be determined by the legal tests set out in section 257 of the Town and 
Country Planning Act 1990. 
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The relevant legislation is:  

257 Footpaths [F1, bridleways and restricted byways] affected by development: orders by 

other authorities. 

(1)Subject to section 259, a competent authority may by order authorise the stopping up or 

diversion of any footpath [F2, bridleway or restricted byway] if they are satisfied that it is 

necessary to do so in order to enable development to be carried out— 

(a)in accordance with planning permission granted under Part III [F3or section 293A] , or 

(b)by a government department. 

(2)An order under this section may, if the competent authority are satisfied that it should do 

so, provide— 

(a)for the creation of an alternative highway for use as a replacement for the one authorised 

by the order to be stopped up or diverted, or for the improvement of an existing highway for 

such use; 

(b)for authorising or requiring works to be carried out in relation to any footpath [F2, 

bridleway or restricted byway] for whose stopping up or diversion, creation or improvement 

provision is made by the order; 

(c)for the preservation of any rights of statutory undertakers in respect of any apparatus of 

theirs which immediately before the date of the order is under, in, on, over, along or across 

any such footpath [F2, bridleway or restricted byway]; 

(d)for requiring any person named in the order to pay, or make contributions in respect of, 

the cost of carrying out any such works. 

(3)An order may be made under this section authorising the stopping up or diversion of a 

footpath [F2, bridleway or restricted byway] which is temporarily stopped up or diverted 

under any other enactment. 

(4)In this section “competent authority” means— 

(a)in the case of development authorised by a planning permission, the local planning 

authority who granted the permission or, in the case of a permission granted by the 

Secretary of State, who would have had power to grant it; and 

(b)in the case of development carried out by a government department, the local planning 

authority who would have had power to grant planning permission on an application in 

respect of the development in question if such an application had fallen to be made. 

 
Town Clerk’s Recommendation – The Town Clerk recommends that Members note this 
report and consider whether any further action is necessary. 
 
Town Clerk - July 2018 
 

https://www.legislation.gov.uk/ukpga/1990/8/section/257#commentary-c22569061
https://www.legislation.gov.uk/ukpga/1990/8/section/257#commentary-c22569011
https://www.legislation.gov.uk/ukpga/1990/8/section/257#commentary-c18951761
https://www.legislation.gov.uk/ukpga/1990/8/section/257#commentary-c22569011
https://www.legislation.gov.uk/ukpga/1990/8/section/257#commentary-c22569011
https://www.legislation.gov.uk/ukpga/1990/8/section/257#commentary-c22569011
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Marlborough Welfare Trust 
 

Summary – This report asks Members to nominate Trustees to the Marlborough Welfare 
Trust.   

 
1. Background 
Current appointees to this Trust are Cllrs Castle and Dow who have now completed their 4 
year term of office.  The Council needs to elect or re-elect 2 further Trustees for the next 4 
years, ending in 2022.  
 
The appointed representatives do not necessarily have to be elected Councillors but, can be 
individuals held in high regard outside of the Council.  (The last person nominated as such 
was Mrs Lois DeLyle-Turner a former Mayor and Town Councillors).   
 
It is understood that both Cllrs Castle and Dow are happy to offer themselves forward for re-
election.  The Chairman of the Trust is always the Rector of the Marlborough Team 
Benefice.  The Trustees usually meet on a Wednesday at 11am.  Face to face meetings take 
place no more than 2-3 times a year.  The main business involves awarding small grants of 
a private and confidential nature to people living within the Marlborough parish.  
 
A fuller explanation about the nomination of Trustees is at Appendix 1  
 
More details are at: http://beta.charitycommission.gov.uk/charity-
details/?regid=1041886&subid=0 
 
This Trust is not an Outside Body in terms of Town Council representation. 
 
Town Clerk’s Recommendation 
The Town Clerk recommends that Members consider nominated 2 trustees to the 
Marlborough Welfare Trust 
 
Town Clerk 
 
July 2018 

 

http://beta.charitycommission.gov.uk/charity-details/?regid=1041886&subid=0
http://beta.charitycommission.gov.uk/charity-details/?regid=1041886&subid=0
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